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FEDERAL COMMlMlCATIONS COMMISSION
W~mooon,D.C.20554

. IPR 30 1993
DOCKET FILE COpy ORIGINAL

John Joseph McVeigh, Esquire
Fisher, Wayland, Cooper

&: Leader
1255 Twenty-third Street, N. W.
Washington, D.C. 20037-1125

-~tTfvv...

Dear Mr. McVeigh:

This is in response to your request for refund of the hearing fee
submitted by Skyline Broadcasters, Inc. (Skyline) in connection
with its application for a new FM station at Kalispell, Montana.

You state that Skyline and two competing applicants were designated
for a comparative hearing to select the licensee at Kalispell.
Skyline timely filed its Notice of Appearance and the competing
applicants, including Skyline, simultaneously filed a settlement
agreement. The agreement provided that Skyline's application would
be dismissed. The presiding Administrative Law Judge approved the
settlement agreement, granted the application specified in the
agreement and dismissed Skyline's application.

Section 1.1111(c} (4) of the Commission's rules provides for the
refund of a hearing fee when a settlement agreement is filed with
the presiding ALJ prior to the deadline for filing Notices of
Appearance. 47 C.F.R. § 1.1111(c} (4). Our review of this matter
discloses that Skyline timely filed its settlement agreement for
purposes of receiving a refund.

Accordingly, your request is granted. A check, drawn in the amount
of $6,760.00 and made payable to the ~ker of the original check,
will be sent to you at the earliest practicable time. If you have
any questions concerning this refund, please contact the Chief,
Fee Section at (202) 632-0241.

Sincerely,
( • ,I r ,...... ~ , .~.'- • I

/l·,...... • 1'. \j _.' '- /' , ';";' • ~---v/ L.:....-:.,.......... -.~.~......; /I ' V'j':; ~,......,v~

-/ V.......
Martlyn J. McDermett
Associate Managing Director

for Operations
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MM Docket 92-303

File No. BPH-910925MD

WASHINGTON, D.C.

l 0, 'J.WJ3$ /143116' '1/
)
)
)
)
)
)
)
)

BEFORE TIlE

~Federal Communications

In re

Payment of A Hearing Fee by

SKYLINE BROADCASTERS, INC.,

Applicant For a Construction
Permit for a New FM Station
on Channel 292A at
Kalispell, Montana

To: The Managing Director

PETITIQN FQR RBPUHD QF IlBARIl!G FEB

Skyline Broadcasters, Inc. ("SBI"), pursuant to S 1.1111(c)(1)

of the Rules, hereby seeks a refund of the $6760.00 hearing fee

tendered in response to the Commission's Public Notice, Report No.

NA-155 (1992). As SBI will show herein, an immediate refund of the

hearing fee SBI has paid is fully warranted.
r

1. SBI was one of four original applicants for Channel 292A

at Kalispell. On March 2, 1992, pursuant to the Commission's

Public Notice, supra, and S 1.1l04(2)(c) of the Rules, SBI tendered

a $6760.00 check payable to the FCC and a completed FCC Form 155

Fee Processing Form to cover the requisite hearing fee. See

Exhibit A. The staff subsequently issued its. Hearing Designation

Order in MM Docket No. 92-303, DA 92-1668 (adopted December 8, 1992

and released December 23, 1992), sending SBI and two remaining

applicants (Mr. Tom Seabase, File No. BPH-910926MB, and Cloud Nine



•

-2-

Broadcasting, Inc., File No. BPH-910926MI) to comparative hearing.

The HDO specified only the standard comparative issues. See

Exhibit B. SBI, pursuant to S 1.221 of the Rules, timely stated

its intent to appear at the hearing and to present evidence on the

specified issues. See Exhibit C. However, SBI's Appearance

referred to a simultaneous filing by all three Kalispell applicants

of a Petition for Approval of Settlement Agreement contemplating

dismissal of both saI's and Mr. Seabase's applications and a grant

of Cloud Nine's application.

2. Administrative Law Judge John L. Frysiak has approved the

Settlement Agreement. See Exhibit 0, Memorandum Opinion and Order

("MOiO"), FCC 93M-71 (released February 12, 1993). His Honor has

terminated MM Docket 92-303 by dismissing the saI and Seabase

applications and granting Cloud Nine's application -- without a

comparative hearing. Accordingly, SBI meets the standard for a

refund of the
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Federal Communications Commission
Mass Media Services
P.O. Box 358170
Pittsburgh, Pennsylvania 15251-5170

VIA COURIER SERVICE

Re: NEW(FM), Channel 292A,
Kalispell, Montana

Skyline Broadcasters, Inc.
File No. BPH-910925MD
Fee Code MWR

Gentlemen:

Pursuant to the Commission's Public Notice, Report No. NA-155,
enclosed please find, in triplicate, a $~760.00 check payable to
the FCC and a completed FCC Form 155 Fee Processing Form to cover
the requisite hearing fee for Skyline Broadcasters, Inc., applicant
for a construction permit for a new FM broadcast station to serve
Kalispell, Montana on Channel 292A. Should there be any questions,
please contact this office.

John Joseph Me

8239-001
Enclosure
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EXD,rlS 2/2t!/93

FEDERAL. C. ........MUNICATIONS COMMISSION

FEE PROCESSING FORM ~
-:.

~~:.

uS!!
ONLY

------------

SECTION I
A?ptrCANT NAME (!out. flm. mlddl. Initial)

Skyline Broadcasters, Inc.

MAIL.INO AQDRESS (L.in. II (Maximum 3rI chart.Ct.rs • reCer to [nltruct1on (2) on rev.rse of Corm)

c/o Fisher Wayland: JJM
MAIUNO ADDRESS (L.ln. 2) (if r.:lu1ree1) (Max1mum 3rI chart.et.rs)
1255 23rd Street. N.W .• Suite 800

CITY

Washington
ST ATE OR COUNTRY (if forelen ac1d~ ZIP COD! CAtJ. SIGN OR arH!R FCC IDENT1F!ER(it lee cae ii

DC 20037 New(FH), Channel 292A
Enl,r ", COJ~ (A) IPI. corr.ct F•• Typ. Cod. for IPI. servlC. you It. "P~1I'\9 for. Fe. Typ. COdes m~ tle fOi.,jf1Q n ':C:
F.. F,Iin9 Guld... Enter 11'\ COkl'N'l (8) til. F•• IIt1ult",lt, If IPPltClDlt. En"r In Cokl'N'l (C) til. rlSun otllall'\ed from 1"l"'\JII c"',r't;

Ille value of IPI. Fe. TVI" COd. 11'\ Cokl'N'l (A) OV fll' ~.r e"flr.G 11'\ CO","" (8), " "".
(A) (I" (el

Fa TV,. COD'
,..MULoTIPU Fa DUI 'Otil ,.. TV"

'0_ 'CC USE ONLYClf r...__•• COD' IN COLUMN (AI
(1)

Iw I R I o IM 0 0 1 • 6,760.00

...... ;;TIlls 'orm PI. De.n aurflornCi 'or r.productlOn.

SECTION I I - To D. us.CI o,,~ wII." yOu ... reQUlstll'\9 cone"'t'" IetlOns wlllClI result ,n a

r'Qult'"",,,t fO Iisr mor. rllan one F•• Tile. COde.

(A) (II (e)
;.1'0". 'CC USE ONLY

FU TV" COD' !III MULoT.... !III DUI FOIl !III TV'" ~ ::::: :::: : :
Clf , ...... COOl .. COLUMN (AI

(2)c:r:IJ ITIIJ I· ~

(3)c:r:IJ ITIIJ I· I
(4Jc:r:IJ ITIIJ I· I

ITIIJ ~. I(1)c:r:IJ
ADD 'LL AMOUNT. IHOWN .. COLUMN C, L.... C11
~UCIH CII, AND INTD 1HI TOTAL .... T~~ L":iJ"!:N: l:::;_c.,CC USE ONLY
TWI, AMOUNT IHO'.'U) .QUAL V~ INCLOIID ::;";.; .

RlMrTTANCI.
~ • 6,760.00

':':. -
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FIlJ':;:l1 Com:n~nic:.:iol:~ CO:llIniS';"11
W:lshington. D.C. ':055 .. l: ....~.

.. C, ".: ..

~ '. .... , . ...', ...
rt}\~.~r .~.~ ;-.: l:~:.J. :': .......... :. (.;~: ': ~ "1:1: ~~:, .._.. :
~u ...: ...\r":~~IY '.~1~,1 FCC' .:!~~: r:-.\ .. \ i~l...:~'i .. ::, ' .

\e.t Docket ~o. 9~·303
"Ip~·..:.r:; ...1 :', .... .: :1D~)i,...:, ..... rll."· ~~ •.: :>~ ~: ... ~ ..~:; ",2''':' ".>. :'
rhe F.\..... ; i= ..\~-... r c' r ;":1 ~:-":) ,d <.: 0 r I (~: : .. ~ . ," c ;.

HEARING DESIG~ATION ORDER

By the Chief. Audio Senices Di .. ision:

, ','

I. To determine which of the !lrllpo,ah ..... ,,'~
comparall..e basiS. best serve the puhllc In,ere··

- ,-\",:Jttlur.,u!:. (:"'It.:r~ !' :1 !~j\~ .. lnli,:,-
r\1 Jr,:e!1:"':~.i anJ trar'>~I;)J;llr1 ::r.~ ... '..
.,lJ:tJr·'l .... t:'~C':l\Jr.21 :ln~e:"'.rl': p.1t:~: .. : ~"~':~.'.~'l: :

:~JS ..... ,11 rc r:-:ountell .::;,.)\e ,,:-,:)~'.

tJr()p0~eU F\t trJnSrnb,;lu'1 1'1:::, '.'.il,·:: ._." ,, __ •

K2"0ST',; antenna. Ac~ol'l.'::ng::. ~C:lC'a,e ,::~~ C"_~ '\;:,,::
must submit an exhIbit. Ir,cluulnl; :l ,:Jte~,:::·.' :: .':'.~ .~;

K1"0BT antenna manufacturer. ,rating t:1JI ~"~ '~~":;V'~":
antenna will have no ad\erse erie~t un I~e :,Jr",::[;)~,

uirectional antenna pattern.
5. Residence Addrtss. Sectiun IL [tem b c):' FCC For,":":

JOl Ilune 1989) requires th31 an 3ppll~3n( 'P';(';I~. I:S ::u'
dress (number. street. City. ,ralel 3~ ..... ell as the ~l.'r:". .;

address of each of its princIpals. Se3b:lse h3S nO( cornpic:~',:

Item 6 correCtly. Seabasc's applil.:arlon ~1\eS J PO,t uitice
box number as the address for itself :lnd for the reSidence
of its sole princip31. Tom Seaha)e ACl.:oruingty. Se3ba)e
must submit as amendmenl which gl\eS all the Information
required by Section II. Item 6 to the preSllJing Admlrdstra·
tive Law Judge after lhis onJer i, rele:beU.

6. Lalt·Fi/td Amtndmtnl. On April 30. t992. aiter the
13St lIate for filing amenllments :Is of rrghl. Seatlase filed a
petition for leave to amend its application. L" ntier SeCtlo n
1.65 of the Commission's Rules. lhe pelltlon .... 111 he grant­
ed. and the amendment accepte~1. Hu ....e\er. an applicant
may not improve its comparat; ..e I'u,ulon aiter [he time for
amendments as of right has passeu. Therefore. any com-
parati· e ad..antage resulling from the amenumenr ',l,rll be
uisallo ed.

i. Comparam't Covtrage. Data ,uhmilled b~ the appli­
cants inllicate there would be a ,ignificant differenl.:e In (ne
size of the areas and populatiuns \lihlCh would reCel\e
~ervice from the proposals. C\ln~e4uently. the areas ar.d
populations which would recei..-e f\1 ,erVlce oi l mV m or
greater intensity. together ..... uh the a\ailabliity uf ulher
primary aural services in ,uch areas...... ill be con,'uereJ.
under the standard comparati\'e I,;,;ue for lhe puroose ut
uetermining whether a comparatilie preference shoUIU al.:­
crue to my of the applicants.

8. Conclusion. Except as may he inllicateu hy an' ,,,ues
specifiell belOW. the applicants are 4ualifieu to c;)~>(ruct

and operate as proposed. Since the proposals are rn~:ualiy

exclusive. they must be designated for hearing In a Cun,vl\­

dated proceedina on the issues ,pectfied helow
9. ACCORDINGLY. IT IS ORDt-.RED. ThaI. :)'~:,~ant

to Section 309(e) of the Cummunlcatluns Act of ,":. JS

amended. the applications :\RE DESIG'iATED "OR
HEARl:'iG 1:'1 A CONSOLIDAITl> PROCEEDI ..... \~ J: J

lime and place to be specifieu in a ,uh"el.!uent Or' 'e' .:-.·n
lhe follOWing issues:

..~I~Cre~J:,~·.

File :'-io BPH-QIOQ16MI

Released: December 23. 1992

TO:-.tSEABASE
(hereafter "Seabase")

CLOUD NINE
BROADCASTI:'-iG.I:"C.
(hereafter "Cloud :'Ii ne")

\dopted: December 8. 1992:

S:~YL!:';E

S~O~DC.-\STERS. I:--;C.
I ne:e:!tter "Skyline")

I. The Commission has before it the abol;e-captioned
mutually exclusive applications for a new FM stalion.

1. SJ...\·/int. On April 8. 1991. Skyline filed a petition for
leave to amend. proposing to relluce its tOlAoer height to
accommodate lhe concerns of lhe Fel.!eral Aviation Al.!min­
istralion (F.-\Al. We will grant lhe petition for gooll cause
~hollon and accept the amenllment. Since lhe amenl.!menl
was filed afterexpiralion of lhe lime perioo for filing
amendments as of right. any comparati'le al.!'1antage result­
ing from lhe amendment will be ~Iisallowell ..~dllitionally.
we note lhat the amendel.! tower height values for lhe.
proposed 160 foot (79.2 meter) tower do not agree with lhe
FAA's delermination. Specifically. lhe amendment shows a
10lAoer heirht above mean sea level of 1107 meters (3Q6O
feet) while lhe F.-\A clearance lists a ..alue of 1110 metero;
(3Q70 feet). Using the values specifiel.! in lhe FAA clear­
ance. Iloe find that the other applicatiun parameters - the
site elevation and the antenna radiation center heIghts ­
\liould all be increased bv 3 meters. This difference lloouhJ
not cause Skyline's application 10 \iolate any Cummisslon
rule. :'ionetheless. Sk... line must suhmit a clarifying amenu­
ment to the Administrali\e Law Ju~lge within 30 uay', oi
the release of this Orller to elimlnale the noted uiscrep­
ancy.

3. Towu Height. An engineering re ... teW of the Seaba~e

'nd Cloud :'iine applications re ...eals lhat lhe applicants
,ropose to side·mount on the eXisting tower of tran~IJlOr

Station K1'+0BT. Kalispell. \tontana (BLFT-~Qn1!1iTR)

FCC and FAA records show that the translalor (ll ..... C'

o\erall to ..... er height abo\e ground le\el tOHt\GLI ,1",~

For Construction Permit
for a New FM Station on Channel 1Q::!A
in Kalispell. Montana

~I
, )
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. :',: \ i ," : ;\.1 ,",. ,,": ="::~: ....

~ 1. [7 is f:...:::':::-:r.? C?D!::.R.ED. TI~:t ~';2~'':'~~ .lnJ
C!ouc! "'r.~ ;:'".: , .. ·,~"t :~.~ 1:o:·,_'rrr::lCI0:1. 'GO::~':;(l! In P:H::·
;:·3~·n..,; .3 J:-;I,,~ - ',-.; ~:~ ..... : .... Ing .-\\.~i7'.;:"'.~::r:".::\·e L~',,;.,.

JL1(j~~ \\;~:':n ;1) ~:::., I-':~' ::~.; :-~ :::':::-.~ (..l: t:--.;' Or~;,~;;,

,-
":..: ~ 7:: ~ :: rl .:: :7".::;""':::-::H ',',.:-."; .-. '.: ..... -, ' ~ i:15 ~:--. e ~ ~ :';\ I :---:~":':.~) r~ ~. ~.

~uircJ hy 5~Ct.l':~ Ii. It.::"':'": tJ ()~ FCC FI'r:;". 3,i~. rc r:;~

pres'l:ir.g .':""':r:-.lr.l:':ra~I·.e ~w J·.;Llge 'wlthln ]n ,:2J~ .. fter
lr.e rek:~:e \.)f tl"\iS Oruer.

13. IT [S FL:RTHER ORDERED. That the pelltions for
leave to amend filed bv Skvline I~S,q:l anll Seabase
(~·30 .. Q:) ARE GRA:"TED. and the I:\.)rresponding amend­
ments ARE ACCEPTED to the e'(lenl inulc31ed herein al
paragraphs 2 and 6.

l~. IT IS FL'RTHER ORDERED. ThaI a copy of each
document filed in lhis proceeding ~ub~equent 10 lhe dale of
adoption of this Order shall be 'ien'ed on lhe counsel of
record in the Hearing Branch appearing on behalf of the
Chief. ~fass ~fedia Bureau. Parries may inquire as to the
identity of the I:ounsel of record by calling the Hearing
Branch at (202j b3Z-6~OZ. Such service shall be addressed
to the named counsel of record. Hearing Branch. Enforce­
ment Division. ~fass Media Bureau. Federal Communica­
tions Commission. :025 \f Street. N.W.. Suite n11.
Washington. D.C. 10554. Additionally. a· copy of each
amendment filed in this proceeding suhsequent [0 the date
of adoption of Ihis Order shall also he ~erved on the Chief.
Data Management Staff. Audio Services Division. Mass Me­
dia Bureau. Federal Communications Commission. Room
350. lQlQ \f Street. ':'".W.• Washington. D.C. ZOS5~.

l5. [T [S FL'RTHER ORDERED. That. to avail them­
selves \.)f the opporrunity to be heard. the applicants and
any party respondent herein ~hall. pursuant to Section
l.1111cl of the Commission's Rules. in person or by attor­
ney. within 10 days ot the mailing of Ihis Order. file with
the Commission. in triplicate. a wrinen appearance statinl
an intention to appear on the date tixed for hearing and to
present evidence on the issues specified in this Order.
Pursuant to Section UZSlcl of the Commission's Rules.
wilhin five days after the date established for filing notices
of appearance. the applicants shall 'ierve upon the Other
parries that have filed notices of appearance the materials
liSted in: (al the Standard Document Production Order
(see S~ction l.32S(cI( Ll of the Rules); and ChI the Slanllaru­
Ized lnle£ration Statement lsee Section 1.32Slc liZ) of the
Rulesl .....-hlch must also he tiled with the presiding officer.
Failure to so serve the required materials may constitute a
failure to prosecute. resulting in uismis'ial of the applica­
!Ion. Su geflua/i.v Proposals to Reform Ihe CommLSSIOfl'S
ComprJraltve HearIng Prouss (Report anu Order In Gen.
Doc. QO-20~1. 6 FCC Red lSi, 100-1. l6b. 108 (IQQOI.
ErrrJlllm. 6 FCC Rcd 3~ i2 It qq l I. feCOfl. graflted Ifl purl. b
FCC Reu 3-+03 Il QQl I.

l6. [T [S n':RTHER ORDERED. That the appll~anb

herein shall. pursuant to Seclion 311(a)(1) of the Comr:1u­
nicatlons Act of lqH. as amended. and Section n.J5 q .. ,,;

the Commlsslon's Rules. gl\e notice of the hearIng "'1(:1ln

"t. I=:l GJ\ .. \"I,'J:it C~:e:

'·\'.l~~0 S~r\I:":;;~ Dl":':'~v:;

\1.;;5 \k''''::a i.h,rC3'.!
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RECEIPT COpy
BEFORE THE

WASHINGTON, D.C.

and

In re

TOM SEABASE

Applications of

File No. BPH-910926MI

MM Docket No. 92-303

File No. BPH-910925MD

File No. BPH-910926MB

)
)
)
)
)
)
)
)
)
)
)
)
)

CLOUD NINE BROADCASTING, INC. )
)
)
)
)
)

For a Construction Permit
for a New FM Station on
Channel 292A at
Kalispell, Montana

SKYLINE BROADCASTERS, INC.

To: The Honorable 30hn M. Frysiak,
Administrative Law 3udge

NOTICI 01' APPBARANCI

Skyline Broadcasters, Inc. ("Skyline"), by its counsel and

pursuant to Section 1.221 of the Rules, hereby states its intent :~

appear on the date fixed for hearing and to present evidence on t~e

issues specified in the Hearing Designation Order, DA 92-1668

(adopted December 8, 1992 and released December 23, 1992). Skyl:~0

files this Appearance mindful of the simultaneous joint filing by

all three Kalispell applicants of a Petition for Approval of

Settlement Agreement which contemplates dismissal of both Skyli~e

and Mr. Tom Seabase's applications and the grant of the applica:~
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of Cloud Nine Broadcasting, Inc. In the event His Honor grants the

applicants' Joint petition, there will be no need for the parties

to appear on the date fixed for hearing and to present evidence on

the specified issues.

Respectfully submitted,

FISHER, WAYLAND, COOPER
& LEADER

1255 Twenty-third Street
Northwest

Suite 800
washington, D.C. 20037-1125
(202) 775-3544

Date: January 12, 1993
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CERTIFICATE OF SERVICE

I, Renee Gray, a secretary to the law firm of Fisher,

wayland, Cooper and Leader, hereby certify that I have this

Twelfth day of January, 1993, sent copies of the foregoing ~Notice

of Appearance" by hand delivery to:

The Honorable John M. Frysiak,
Administrative Law Judge

Office of Administrative Law Judges
Federal Communications Commission
2000 L street Northwest, Room 223
Washington, D.C. 20554

Charles Dziedzic, Esq.
Chief, Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M street Northwest, Room 721"2
washington, D.C. 20554

Richard Swift, Esq.
Tierney & Swift, P.C.
1200 Eighteenth Street Northwest,

Suite 210
Washington, D.C. 20036

Counsel to Mt. Tom Seabase

Robert Lewis Thompson, Esq.
pepper & Corazzini
1776 K Street Northwest,

Suite 200
washington, D.C. 20006

Counsel to Cloud Nine Broadcasting, Inc.
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Before the
rI'.DEIlA.L COMMtJNJCATIONS COMMIISION

Wuhinaton, D.C. 10554

In re Applications of

SKYLINE BROADCASTERS, INC.

TOM SEABASE

CLOUD NINE BROADCASTING, INC.

For Construction Permit for a New
FM Station on Channel 292A
in Kalispell, Montana

ro:: 93M-71

MM DOCKET NO. 92-303 30867

File No. BPH-910925MD

File No. BPH-910926MB

File No. BPH-910926MI

MEMORANDUM OPINION AND ORDER
Issued: February 10, 1993 ; Released: February 12, 1993

1. Under consideration are the following:

Joint Request for Approval of Settlement
Agreement, filed January 12, 1993, by Cloud Nine
Broadcasting, Inc. ("CNB") Tom Seabase (·Seabase")
and Skyline Broadcasters, Inc. ("SSI");

Supplemental Declaration, filed January 25, 1993,
by Seabase;

First Amendment to Settlement Agreement, filed
February 2, 1993, by en, Seabase and SBI;

Letter dated February 8, 1993, from SBI; and

Comments in Support of Joint Request for Approval of
Settlement Agreement, filed February 8, 1993, by the
Mass Media Burea~ ("Bureau").

2. The settlement agreement contemplates the di.missal of
the applications of Seabase and SSl and the grant of the
application of CNB. CNB would pay the legitimate and prudent
expenses of Seabase and SBl in the respective &mOunts of $25,000
and $21,000. In addition, paragraph 7 of the settlement
agreement, as amended, calls for the parties to forebear from
opposing certain applications of other partie. during the next
seven years.

3 . Review of the settlement agreement, as amended, and the
attachments and supplements reveals that the applicants have
filed the documentation required by Section 73.3525 of the
Commission's Rules, which implements Section 311(C) of the
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Communications Act of 1934, as amended. Specifically, principals
of the applicants have stated that the respective applications
were not filed for an improper purpose and that grant of the
joint request would conserve Commission resources and expedite
the provision of a new FM service to Kalispell, Montana.

4. SBr has set forth an itemization demonstrating that its
legitimate and prudent expenses incurred in this proceeding are
$21,000, excluding the hearing fee. Accordingly, it is entitled
to reimbursement of $21,000 from CNS. Seabase has set forth an
itemization demonstrating that his legitimate and prudent
expenses incurred in this proceeding are $23,996.45, excluding
the hearing fee. Accordingly, pe is entitled to reimbursement of
no more than $23,996.45 by CNB. Finally, the Bureau is
satisfied that paragraph 7 of the settlement agreement. as
amended, does not preclude the parties from bringing to the
Commission's attention, in the future, information about whether
the other parties lack basic qualifications to be a Commission
licensee or are not operating a broadcast station in the public
interest. ~ Nirvana Radio Broadcasting Corporation, 4 FCC Red
2778 (Rev. Bd. 1989).

Accordingly, IT IS ORDERED that the Joint Request for
Approval of Settlement Agreement, as amended, filed January 12,
1993 IS GRANTED; the settlement agreement, as amended, IS

,APPROVED; the applications of Seabase and SBI ARE DISMISSED. with
prejudice; the application of CNS IS GRANTED; and this proceeding
IS TERMINATED.

FEDERAL CO~ICATr;;;NSC~MM.ISSION

~ At.
,~;-hn M. F iak

Admi~istrative Law Judge

, Since the .ettlement agreement does not provide that eithe r
SBI or Seabase would return the hearing fee amount to CNB if their
hearing fees were refunded by the managing director, the amounts
of their approved legitimate and prudent expense. exclude the
hearing fee.


